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ORDER
1. Heard the learned counsel for the parties and perused the record.
2. The issue of encroachment on the land which is recorded as a pond located in
Lalipur of district Mandla in Madhya Pradesh having Khasra No. 162, and 86
and converting it for commercial use and the parking zone, have been raised.
3. The matter was taken up on 31.07.2021 and a committee was constituted
with a direction to submit the factual and action taken report.
4. In response thereof, the joint committee submitted the report which is as
follows :
“FIELD OBSERVATIONS
 It is a true that the Khasra No. 162 & 86 is recorded as a pond in
the year l917-28 as per revenue records. As per revenue records
the Khasra No. 162 total area (2.32 Acre) was registered on the
name of farmer Shri Meer Fardar Ali as a pond for utilization like
washing, cattle etc. The property was declared as a evacuee
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properties. In the year 1954/55 the point 0.3 decimal land
allocated to farmers, then in the year 1990-91, 1.62 acre of land
was allocated under rehabilitation system. The some part of the
land was also sold to respondent no. 05 by the allocated person.
Presently, there was a small pond of area 0. 108 hect. out of 2.23
acre in which some part of Khasra No. 162 along with Khasra No.
86. The Khasra No. 86 is private land as per revenue records.
 Respondent No, 5 has obtained ownership of said land and make
it tractor showroom for commercial activities. During the inspection
the site map is prepared by Revenue Department Mandla.
 During the inspection the list of ownership on Khasra No. 162 is
received by Revenue Department.
 The Evacuee properties of Khasra No. 162, some part of the land
was found encroached. List of Encroachments received from
Revenue Department.
 As per site visit it is observed that the area of the pond is sinked
due to human activities & siltation of the pond. The part of the
pond/ bank of pond was allocated by the Government of M.P. to
other owner which is also sold to the other persons time to time.
 As per information given during the inspection, the notices have
been issued for encroachments for said property.
 The pond Area approximate 0.108 hect. (0.3Acre) is remaining as
a pond rest of the land is already used as a residential/
commercial

activities.

The

pond

is

surrounding

by

residential/commercial activates, there is no proper entry was
found during the inspection.”
5. Water quality is reported as follows :
Sr.
No

A–
1
2
3
4
5
B–
6
7
8
9
10
11
12
13
14
15

Parameters

PHYSICAL PARAMETERS
Temperature
Turbidity
Colour
Odour
Specific Conductivity
CHEMICAL PARAMETERS
pH
Total Alkalinity
Total Hardness (as CaCO3)
Calcium Hardness (as
CaCO3)
Magnesium Hardness
(as CaCO3)
Chloride
Total Solids
Dissolved Solids
Suspended Solids
Ammonical Nitrogen (as N)

Unit

ºC

N.T.U.
µmho/cm

Result
I

12.0
Greenish
Odourless

515.0

mg/1
mg/1
mg/1

7.84
46.0
112.0
76.0

mg/1

36.0

mg/1
mg/1
mg/1
mg/1
mg/1
2

57.47
428.0
342.0
86.0
0.90

Result
II

Result
III

Result
IV

Nitrite Nitrogen (as NO2)
Nitrate Nitrogen (NH3)
Total Kjeldahl Nitrogen
(as N)
19 Fluoride
20 Dissolved Oxygen
21 B.O.D. (3 days, 27 oC)
22 C.O.D.
23 Oil & Grease
24 Phosphate (as P)
25 Sulphate (as SO4)
26 Chromium (CR6)
27 Copper (Cu)
28 Zinc (Zn)
29 Iron (Fe)
30 Boron (B)
31 Sodium
32 Potassium
C – BIOLOGICAL PARAMETERS
33 Total Coliform
16
17
18

34

Feacal Coliform

mg/1
mg/1
mg/1

0.30
2.0
-

mg/1
mg/1
mg/1
mg/1
mg/1
mg/1
mg/1
mg/1
mg/1
mg/1
mg/1
mg/1
ppm
ppm

5.2
8.6
54.0
0.14
20.0
20.0
5.0

MPN/100
ml
MPN/100
ml

>1600
-

D- ANY OTHER TEST
35 Calcium (as Ca)
36 Megneshium (as Mg)
37
INDICATION : PARAMETER DOES NOT CONFIRM TO : Standard prescribed by M.P.P.C.B. in M.P. Gazette notification, dated 25.03.1988
IS : 10500-1991 (Specification for Drinking Water)
Standard prescribed in Bio-Medical Waste (Management & Handling) Rules, 1988
GENERAL MARKS :- BDL = below detectable limit.
Note:- No statutory liability accepted for samples not collected by MPPCB

6. Report with regard to the encroachments has been made by the Tehsildar
Mandla to the Collector, Mandla which has been forwarded to this Tribunal,
is as follows:

“
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”

7. The matter was taken up on 24th September, 2021 and this Tribunal after hearing
the learned counsel for the parties observed as follows:
“According to the report submitted by the Collector, there are encroachments and
there are discharge of untreated water into the water bodies, notices have been
issued to the persons, who have encroached the land. Accordingly, the Collector is
directed to submit further action taken report with regard to the improvement of
the situation and removal of encroachments within four weeks. State Pollution
Control Board is directed to take necessary action with regard to the environmental
compensation and submit further action taken report within four weeks.”

8. In compliance thereof, Madhya Pradesh Pollution Control Board has submitted the report
as follows:
“1.That, the instant case has been filed by the applicant regarding the
alleged encroachment on the land which is recorded as a pond located in
Lalipur of district Mandla in Madhya Pradesh having Khasra No. 162, and 86
and converting it for commercial use and the parking zone and noncompliance of MSW Rules, 2016 by Nagar Palika Parishad, Mandla.
2. That, as per the directions issued by Hon'ble Tribunal on 30.07.2021,
inspection was conducted on 27.08.2021 by the committee and submitted its
report on 16.09.2021, same has been on record. Further, the Hon'ble
Tribunal vide its order dated 24.09.2021 directed the answering respondent
to take necessary action with regard to the imposition of environment
compensation.
3. That, the compensation regime for non-compliance of MSW Rules has
already been laid down by the Hon'ble Tribunal, Principal Bench, in O.A No.
606/2018(PB), "Compliance of Solid Waste Management Rules, 2016. The
same has been adopted by MPPCB and Environmental Compensation liable
to be levied upon the defaulting ULBs has been computed accordingly and it
includes Nagar Palika Parishad, Mandla. Notice has been issued to Nagar
Palika Parishad, Mandla with respect to Environment compensation of 96
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lakh (96,00,000) for the period of violation from July 2020- December 2020.
4. The computation and levying of EC is being done on six-monthly basis
after the verification of compliance, if any, therefore, an inspection was
conducted on 31.07.2021 by the Regional Officer, Jabalpur and since no
further compliance has been done, environmental compensation of Rs 126
lakh (1,26,00,000) has been proposed to be imposed on Nagar Palika
Parishad, Mandla (by Regional Officer) for non- compliance of MSW Rules
2016 from the month of January 2021-June 2021. The State Pollution Control
Board is in process of issuing notice for imposing the Environmental
Compensation for next six months i.e. January 2021- June, 2021”
9. The Pollution Control Board has attached the details of the compliance of the MSW Rules,
2016 and have stated that there is no identification of suitable site for setting up common
regional sanitary landfill, no procurement of suitable sites for setting up solid waste
processing facility and sanitary landfill facilities, no setting up solid waste processing
facilities, no setting up common or stand alone sanitary landfills by or for all local bodies,
no setting up common or regional sanitary landfills by all local bodies and census towns
under 0.5 million population for the disposal of permitted waste under the rules, the bioremediation has not been started till date, capping of old and abandoned dump sites have
not been started till date, there are 12 number of drains meeting water bodies , STP has
not been installed, there is no STP under construction and total number of STP required
to be set up in the ULB is reported as two. In accordance with the above facts, the
environmental compensation has been assessed.
10. Respondent No.5 and 6 has submitted the reply as follows:
3. That it is submitted that the issue pertains to the land bearing Khasra no.
162 & 86 which as per the Action Taken Report was recorded as Pond in the
revenue records of 1927-28. It is further submitted that Khasra no. l62
whose total area was 2.32 acres was initially registered in the name of Shri
Meer Safdar Ali (wrongly mentioned as Shri Meer Fardar Ali) as a pond for
the purposes of using it in its daily chores and was lately declared as an
Evacuee Property. It is submitted that out of the said Khasra bearing no.
162/1, a land admeasuring 1.62 acres was allotted to Smt. Naheed Jahan
(mother of respondent no. 6) by the Central Government, which was
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renumbered as Khasra no. 162/6. It is Further submitted that the said land
was thereafter being collectively filed.
4. It is further submitted that as per the letter dated 09.05.2012 issued by
Asst. Director, Town & Country Planning, District Mandla an information
with regard to land use of Khasra no. 162 in view of Mandla Vikas Yojna
2021 was given to the Respondent no. 6, which clearly reflect the land use as
Residential + Commercial + Water body + Road.
5. That it is submitted that with regard to Khasra no. 86, it is not in dispute
that out of the said Khasra. The mother of the respondent no. 6 is the owner
& possession holder of the land renumbered as Khasra no. 86/l admeasuring
0.99 acre and the remaining part of the said Khasra was allotted by the State
Government for residential use.
6. That it is further submitted that a report dated. 10.10.2012 was submitted
by Deputy Collector, Mandla in the matter of Case no.4A/09 'Naheed Jahan v.
State of M.P. & Ors., with regard to Khasra no. 162. It is relevant to mention
here that the said matter was filed by the mother of the respondent no. 6
against encroachment on her property. It is submitted that the said report
clearly reflect that the ownership of the said Khasra is not disputed and as
such no part of any water body is being encroached upon by the respondent
no. 6.
7. That it is significant to mention here that a complaint was filed by one
Sunil Sirsam through C.M. Helpline with regard to encroachment on Khasra
no. 162/l admeasuring 0.16 hectare and illegal allotment of land by the
State Government. On account of the report submitted by the Patwari and
after the detail examination of revenue record, the learned Tehsildar vide
order dated 17.09.2018, had directed the removal of name of Smt. Asharani
and her husband from Khasra no. 162/8 & l62/9 being an illegal allotees. It
is most significant to mention here that the said order further provide the
ownership of the land and the present status of the land, which clearly
mentions that Khasra no. l62/6Ka/1 & l62/6lKa/2 belongs to respondent no.
6, whereas Khasra no. 162/6/Ka/5 & 162/7 belongs to respondent no. 5 and
the same was purchased by respondent no. 5 from the mother of respondent
no. 6. Moreover the land bearing Khasra no. 162/4 was also purchased by
respondent no. 5 from Shri Manjeet Singh.
8. It is significant to mention here that the ownership of the abovementioned
Khasras belonging to respondent 5&6 are not in dispute and the same is duly
been supported by the Committee members in the Action Taken Report filed
before this Hon’ble Court.
9. It is also submitted that the answering respondents have not encroached
upon any land. Infact the sewage and foul water is being discharged on the
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land belonging to Respondent no.6 which is alleged to have been shown as
Pond and the same is evident from the report and documents submitted by
the answering respondents, and as such all the allegations against the
Respondent no.6 are denied in totality being false. It is further submitted
that the said area is neither a waste body but merely an area where the
discharge and effluent is being dump.
10. It is further submitted that the said land is surrounded by various
residential houses and as such, if there seems any encroachment, whatsoever
in any matter, the same has no nexus with the answering Respondent no.5
and 6. It is further submitted that the construction if any carried out by the
answering respondents are restricted to their own land.
11. It is further submitted that as per the Action Taken Report submitted
before this Hon’ble Court, it is evident that as on this date, only 0.3 acres or
13,068 sq. ft area is surrounded by foul water & sewage. It is further relevant
to mention here that the discharge of sewage & effluent is caused by outlet of
various sewer by private residents and most importantly by big covered
sewer constructed by Municipal Council, Mandla which carries the effluents
& discharge of foul water from Subhash Ward & Bhagat Singh Ward as well.
It is further submitted that a construction of Big Sewer Pipe for the
discharge of effluent on the said foul water body is also proposed by the
Municipal Council, Mandla.
12. It is submitted that as per the Action Taken Report filed on account of the
site inspection conducted on 27.08.2021, it is relevant to mention here that
as per the said report, the foul water is collected on 162/1/Ka admeasuring
0.108 hectare (which is also a part of Khasra no. 162/1), in which there is an
encroachment by the office of the Excise Department, State of Madhya
Pradesh.”
11. We have also examined the record submitted by the Respondents. A letter dated
07.01.1991 Annexure R-5 & 6/1, reveals certain certificates issued by the Tehsildar,
Mandla, and the notification by the Government of India issued under Section 12 of the
Compensation and Rehabilitation Act, 1954 in favour of Nahid Jahan, schedule which has
been issued by the Tehsildar in favour of Nahid Jahan, Khasra and order dated 09.05.2012
issued by the Sahayak Sanchalak Nagar tatha Gram Nivesh Karyalaya Jila Mandla ,
Madhya Pradesh for converting the area as residential, commercial and pathway
including water body, report submitted to Additional District Judge, Mandla in case no. 4A
of 09, report submitted by the committee of two persons officers Deputy Collector,
Mandla, and Collector, Mandla and an order passed by Tehsildar, Mandla vide order dated
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17.09.2018 in a case pending before Tehsildar, Mandla.
12. The matter which has been explained by Respondent no. 5 & 6 are all of civil in nature
and either is pending before the competent Civil Court or a revenue court or a subject
matter of notification issued by the Central Government. The matter of ownership or
possession of the property under question may be raised before the competent court or
competent forum for proper disposal of the case and deciding the matter of ownership.
This Tribunal is concerned only with the facts of encroachment on water bodies and
discharge of untreated sewage into the water bodies and non compliance of MSW Rules,
2016.
13. In case of non-compliance of MSW Rules, 2016 and discharge of untreated sewage the
State Pollution Control Board has submitted the report and taken action for realization of
environmental compensation. We are of the view that the land which are under dispute
or under adjudication to any court or forum either civil or revenue shall be determined in
accordance with the decision taken by the competent forum. So far as the violations of
environmental norms are concerned, State Pollution Control Board has a statutory duty
to proceed in accordance with law and State Pollution Control Board has taken action and
issued show cause notice.
14. We are of the view that being statutory authority the SPCB shall act in accordance with
law and in case of violation of rule the necessary environmental compensation must be
imposed on the violators of law.
15. Learned counsel for the State has submitted that there is change of nature
of land which cannot be permitted for which the Collector may be directed to
do the necessary action according to law.
16. In view of the above, we direct the Collector to remove the encroachment if
any, on the water bodies and if there is any change of nature of land without
any approval of the competent authority, necessary legal action be initiated
against the person concerned. `
17. The report reveals that there are discharges of untreated water/sewage
water into the water bodies or non compliance of the MSW Rules, 2016 for
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which we direct the State Pollution Control Board to periodically monitor and
to take necessary legal action in addition to imposition of environmental
compensations

and

their

realization.

Assessment

and

imposition

of

environment compensation without its realization do not server unintended
purpose. The water bodies (as recorded) must be protected by way of
demarcation and fencing as deemed suitable by the authorities and Collector
is directed to take necessary action according to law.
Original Application No. 53 0f 2021 is finally disposed of accordingly.

Sheo Kumar Singh, JM

Arun Kumar Verma, EM
06th January, 2022
OA No. 53/2021(CZ)
PU
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