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1.

ORDER
Issues raised in this application are, construction of a colony named
“City Centre Township” situated at a land bearing survey No. 52 (Old
survey No. 134/774), Village Jaggakhedi, Tehsil and District
Mandsaur against the provision of law, without acquiring the
requisite permission from the competent authority, contrary to the
provision of keeping reasonable distance from the water body and not
setting up of a proper drainage system/STP, by non-applicant no.9,
who is also involved in excavating soil from the water body and using
this soil to construct a retaining wall. It is further alleged that, nonapplicant no.9 is carrying out construction activities without
obtaining the consent from the Madhya Pradesh Pollution Control
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Board and contrary to the provision of EIA Notification, 2006. A
substantial issue of environment has been raised.
2.

The matter was taken up on 06.08.2021 and this Tribunal
constituted a committee consisting of District Collector, Mandsaur
and representative of MPPCB with the direction to submit factual and
action taken report and the District Collector has submitted the
report, which is as follows :
“mijksDr

fo"k;kUrxZr ekuuh; ,u-th-Vh- esa izpfyr izdj.k Øekad

58@2021 ds ifjikyu esa fnukad 30-09-2021 dks lhVh lsVa j Vkmu'khi] losZ
Øekad&52 xzke tXxk[ksM+h] lath jksM] eanlkSn] ftyk& eanlkSj ¼e-iz-½ dk
la;qDr fujh{k.k fd;k x;kA fujh{k.k nkSjku lhVh lsVa j Vkmu'khi ds
dkWyksuhukbZtj Jh vuwiflag firk Jh jktdqekj flag HknkSfj;k mifLFkr FksA
fujh{k.k nkSjku Jh vuwiflag HknkSfj;k }kjk ckrk;k x;k fd muds }kjk Hkwfe
loZs Øekad&52 jdck 4-60 gsDVs;j esa ls 3-00 gsDVs;j dh jftLVªhd.k ,oa
LVkWEi foHkkx esa jftLVªh dh xbZ gS] ftldh izfr layXud &1 vuqlkj
layXu gS rFkk dk;kZy; milapkyd] uxj rFkk xzke fuos'k] uhep ¼e-iz-½ ls
izkIr vuqefr dh izfr layXud&2 vuqlkj layXu gS rFkk dk;kZy;
vuqfoHkkxh; vf/kdkjh mi[k.M eanlkSj ftyk eanlkSj ls ^^flVh lsVa j
Vkmuf'ki** vkoklh; vfHkU;kl ¼IykfVax½ gsrq vuefr izkIr dh xbZ gS]
ftldh izfr layXud&3 vuqlkj layXu gSA fujh{k.k nkSjku mDr Fky ij
dkyksuhukbZtj+ }kjk lh-lh- jksM dk fuekZ.k dk;Z fd;k tkuk ik;k x;k]
blds vfrfjDr dksbZ Hkh vU; fuekZ.k fd;k tkuk ugha ik;k x;kA fujh{k.k
ds le; dkyksuhukbZtj dks ,l-Vh-ih- ds 'kh?kz fuekZ.k ,oa cksMZ l sty ,oa
ok;q lEefr izkIr fd;s tkus ckcr~A vkWuykbZu vkosnu fd;s tkus gsrq funs'Z k
fn, x,] ftldk muds }kjk e-iz- iznw"k.k fuj;a=.k cksMZ esa vkWukbZu LFkkiuk
lEefr gsrq vkosnu ,ao ,l-Vh-ih- ds fuekZ.k fd;s tkus ds lac/a k esa IykfVax
dk;Z 'kq: djus dsd iwoZ fd, tkus gsrq Lohd`fr nh xbZ gSA
fujh[k.k nkSjku Jh vuwiflag HknkSfj;k }kjk crk;k x;k fd Jh vfuy firk
Jh izgykn }kjk muds fo:) dh xbZ f'kdk;r ds lac/a k esa iqfyl Fkkuk
ok;-Mh-uxj eanlkSj ftyk eanlkSj ls lwuk ds vf/kdkj vf/kfu;e& 2005 ds
rgr tkudkjh ekaxh xbZ ftlds ifjis{; esa iqfyl Fkkuk ok;-Mh-uxj eanlkSj
ftyk eanlkSj }kjk izLrqr tkudkjh esa Jh vfuy firk Jh izgykn nkl dk
dksbZ Hkh O;fDr ugha ik; kx;k] izkIr tkudkjh dh izfr layXud&4 vuqlkj
layXu gSA
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ekuuh; ,u-th-Vh- esa nk;j izdj.k Øekad&58@2021 ds laca/k esa Jh vuwi
HknkSfj;k }kjk crk;k x;k fd vkosnd Jh jes'k ukFkkuh ds fo:) dwV jpuk
dj QthZ nLrkost+ rS;kj djus ds laca/k esa Fkkuk izHkkjh] iqfyl Fkkuk ok;-Mhuxj eanlkSj ftyk eanlkSj esa vkijkf/kd izdj.k ntZ dj dk;Zokgh djus
ckor~ lwpuk i= dh izfr layXud&5 vuqlkj layXu gS ,oa fujh{k.k nkSjku
fy, x, QksVksxkz ¶l layXud&6 vuqlkj layXu gSA
ekuuh; ,u-th-Vh- esa nk;j izdj.k Øekad&58@2021 esa vkosnd Jh jes'k
ukFkkuh }kjk rkykc ls feV~Vh [kksnus dk ftØ fd;k x;kA tcfd fujh{k.k
nkSjku Vkmu'khi ds vkl&ikl Hkh izdj.k dk rkykc ugh an[s kk x;k ;|fi
Vkmu'khi dh ckm.Mªhoky ds lehi ty dk ,df=dj.k ik;k x;k ftlds
ifjis{; esa Jh vuwiflag HknkSfj;k }kjk crk;k x;k fd mDr ty ckjh'k dk
gksus ds dkj.k mls xzke iapk;r }kjk ,d fjpktZ fiV esa ,d= fd;k x;k
gSA lkFk gh Vkmu'khi ds ckgj ckm.Mªhoky ds lehi ,d ukyk cgrk gqvk
t:j ik;k x;k blds vfrfjDr vU; dksbZ ty L=ksr ugha ik;k x;kA

3.

”

As per report submitted by the District Collector there is nothing like
encroachment on the water body. Further the copy of the sale deed
has been filed with report which shows that the land in question was
purchased by way of the sale deed and owner has not challenged it.
Anyone having grievance against the sale deed or the property in the
matter may approach the competent authority for cancellation of the
sale deed.

4.

We have also gone through the record attached with the application,
Plot No. 134/774 is recorded in the name of Motilal which is annexed
from page no. 29 to 33. Later on after mutation was done in the
favour of Parvati and it remains in her ownership and property was
transferred in her name. The perusal of the application reveals that
the City Center Township was planned to be constructed in survey
no. 52 of village Jaggakhedi, Tehsil and District Mandsaur, which is
old survey no. 134/774, about which as already mentioned, it is in
the name of the private ownership and later on transferred to another
person. It is alleged in the application that the above noted survey no.
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52 old survey no. 134/774 is adjacent to natural lake survey no. 147.
The authorities have submitted the report that there is no
encroachment on the water bodies or in the survey no. 52, there is no
existence of any water body.
5.

Learned Counsel appearing for the respondent/private party argued
that the matter has been raised and decided by the Hon’ble High
Court and the necessary permissions have been taken from the
Competent Authority.

We are not going to examine the validity of

NOC and ownership of the property but so far as the encroachment
on the water body is concerned, as per the report of the District
Collector, there is no encroachment and there is no violation of the
environmental norms. Accordingly, there is presently no need to
interfere in the matter.
6.

Original

Application

No.58/2021(CZ)

is

finally

disposed

of

accordingly.

Sheo Kumar Singh, JM

Arun Kumar Verma, EM
7th December, 2021
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